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,IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE,  

SONITPUR AT TEZPUR 

 

 

PRESENT : Sri S. Das    

   Additional Sessions Judge  

Sonitpur, Tezpur 

 

JUDGMENT IN SESSIONS CASE NO. 168 OF 2008 

U/S 341/324/307 IPC 

( Arising out of G.R. Case No. 707 of 2008 ) 

 

 

State of Assam 

 

 

– Versus – 

 

Sri Mithu Khodal 

S/O- Late Dirju Kodal 

Resident of – Kolakuchi 

P.S. Missamari. 

Dist- Sonitpur, Assam. 

 

 

A  P  P  E  A  R  A  N  C  E 

 

 

For the State  :   Smt. R. Chakravarty  

        Addl. Public Prosecutor 

    Sonitpur District 

 

For the Accused :   Sri Kabin Sharma, Advocate. 

                 



P a g e  | 2 

 

  

Date of Evidence : 31-08-2009, 31-08-2009, 

     21–11–2009, 21–11–2009, 

07-05-2012, 12-02-2015. 

 

Date of Argument :  06-06-2015  

  

Date of Judgment :  20-06-2015 

 

                    

 

J U D G E M E N T 

 

 

Brief facts : 

    Prosecution case in brief is that on 08-05-2008 complainant Sita 

Khodal lodged and ejahar with Misamari Police Station alleging inter alia that on 

the night of 03-05-2008 at about 8.30 p.m while her husband was returning 

home from his shop at Kolakusin, on the road, accused Mithu Khodal and his 

mother and sister waylaid complainant’s husband and assaulted him with ‘dao’ 

causing grievous injuries on his person. 

 

    On receipt of ejahar Missamari police made G.D Entry, vide no. 

vide no. 56 dated 03-05-2008 and accordingly Missamari P.S. Case No. 20/08 

U/S 341/324/307/34 IPC was registered. Police started investigation and on 

completion of investigation submitted charge sheet against the above named 

accused person u/s 341/324/307/34 IPC. 

     

    The corresponding G.R case no. 707/08 came up before Ld. C.J.M 

Sonitpur. Accordingly process was issued and on appearance of the accused the 

Ld. C.J.M furnished necessary copies to the accused and committed the case to 

the court of Sessions Judge and then the case was transferred to this court for 

trial.  
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    On receipt of the case record and on appearance of the accused  

person this court considered the materials on record and upon hearing both the 

sides framed charge u/s 341/324/307/34 IPC  and read over and explained to 

the accused persons to which they pleaded not guilty and claimed to be tried.  

     

    Prosecution in order to bring home the charge against the accused 

persons examined six witnesses in all. On conclusion of prosecution evidence the 

accused was examined u/s 313 Cr.P.C. The circumstances appearing in the 

evidence against the accused were put to accused and necessary questions were 

also put to him. The accused totally denied the allegations against him. However, 

defence adduced no evidence. 

 

POINT FOR DETERMINATION: 

 

1. You, on 02-05-2008 around 8.30 PM, at village Kalakuchi under 

Missamari police station wrongfully restrained Ananda Khudal and 

thereby committed an offence punishable u/s 341 of the Indian Penal 

Code. 

2. You, at the same time and place you volountarily caused hurt to 

Nanda Khudal by means of ‘dao’ ‘Khukri’ etc which are instrument for 

cutting and thereby committed an offence punishable u/s 324 of the 

Indian Penal Code. 

3. You, on the same day, sma etime and place did an act, to wit, 

inflicted dao, khukri etc blows on the person of Ananda Khudal with 

such intention, and under such circumstances, that, if, by that act, 

you had caused to death of the said Ananda Khudal, you would have 

been guilty of murder, and that you thereby caused hurt to the said 

Ananda Khudal and thereby committed an offence punishable u/s 307 

of Indian Penal Code. 

 

    I have gone through the evident on record and heard arguments 

of both sides. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

    PW 1 is Smt. Sita Khodal, complainant. She has deposed that the 

occurrence took place one year ago. On the date of occurrence at about 8 p.m 

she was at home and about that time her husband after,, closing his shop was 

while returning home accused Mithu Khodal attacked him from behind with a 

‘dao’. The accused’s mother Promila, sister Reboti and brother Jethu also joint in 

the attacked. On hearing hue and cry she went to people gathered at the P.O 

and one Hamidur informed her and she went to the P.O. At the P.O. she found 

her husband with cut injury on his neck, hand and head. She informed police and 

police came and took her husband to Gorubandha PHC and then the injured was 

referred to civil hospital. However she admitted her husband in the Skylark 

nursing home. The injured told her that Mithu and his mother, brother and sister 

assaulted him. She lodged ejahar in the P.S. Ext- 1 is ejahar and Ext- 1(1) her 

signature. 

     

    PW 2 Ananda Khodal, the injured. His evidence is that on 08-05-

2008 at about 8.30 p.m while he was returning home from his shop at Kolakusin 

on the road accused Mithu Khodal and his mother and sister waylaid 

complainant’s husband and assaulted him with ‘dao’ causing griseous injuries on 

his person.  

    He also stated that he sustained injury in his hand, neck and head 

and he became unconscious. He was admitted in skylark Hospital where he 

regained sense. 

    PW 3 is Premkanta Thapa. His evidence is that he heard from one 

Hamidul that Ananda Khodal was assaulted. He went to the P.O. and saw injury 

on the neck and hand of the accused. He informed police and police took the 

injured to hospital.  

    PW 4 Hamidul Islam has deposed that on the date of occurrence 

at about 7.30 p.m he heard noise near his house. He was taking jhius meal at 

that time. He finished his meal and came out and saw Ananda Khodal lying just 

in front of his house and he saw cut injuries on his neck. He heard that Mithu 

Khodal assaulted. 
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    PW 5 is Dr. Phanidhar Sharma, M.O. His evidence is that on 03-

05-2008 he was at Garubandha State Dispensary as Sr. M & HO. On that day he 

has examined Mr. Ananda Khodal S/o S. khodal of Kolakuchi under Missammari 

Police Station on police requisition of Missamari Police station. On examination he 

has found the following : 

1. Multiple incised wound on the neck on the right side involving 

arteries, venis and bones and other incised would on hand and 

feet. The patient was at the state of shock. He has referred 

the patient to Kanaklata Civil Hospital, Tezpur for needful 

immediately. 

    Ext- 2 is his signature letter referring the patient to Kanaklata Civil 

Hospital. Ext- 2(1) is his signature. 

 

    PW 6 is Md. Kajimmuddin Ahmed, S.I. of police. His evidence is 

that on 03-05-08 he was at Missamari P.S. On that day O.C Deben Ch. Nath 

received information over telephone at about 9.15 p.m regarding injuries 

sustained by a person at Kolakuchi PWD road. He entered the information in the 

general dairy, vide no. 56 dated 03-05-2008. He took up investigation and visited 

the P.O. AND found the injured and took him to Missammari hospital. The injured 

was referred to Kanaklata Civil Hospital, Tezpur. The injured was identified as 

Ananda Khodal. On 08-05-2008 Sita Khodal wife of the injured lodged an ejahar 

in the police station. Accordingly, a case was registered. Investigation continued 

and statement of witnesses were recorded. He also collected Medical report. The 

accused surrendered in the P.S., arrested and send to court. On completion of 

investigation he submitted charge sheet against the accused u/s 341/324/307 

IPC. Ext- 1 is ejahar, Ext- 1(2) signature of O.C Deben Ch. Nath, Ext- 4 Charge 

sheet, Ext- 5 extract copy of GD Entry dated 03-05-2008, Ext- 5(1) signature of 

O.C. 

 

 

Appreciation of evidence:  

 

    In this case prosecution examined all together six witnesses 

including M.O and I.O. Prosecution has relied upon the evidence of PW 1, PW 2, 
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PW 3 and PW 4. All the non official witnesses have categorically stated that the 

occurrence took place at about 7.30/8.00 p.m on the date of occurrence. PW 1 is 

the complainant, PW 3 and 4 are independent witness and PW 2 is injured 

himself. PW 2 has stated that while returning from his shop on the road at 

Missamari near a culvert accused Mithu Khodal assaulted him from behind with a 

dao and he sustained injuries on his right hand, left hand, neck and head. Other 

3 non official PWs, PW 1, 3 and 4 stated that on hearing hulla they came to the 

P.O and saw the injured on the road with cut injuries on head neck and hand.  

     

    The M.O. has fully supported the evidence of the injured in regard 

to injuries on his person. From the evidence of M.O it also reveals that the 

injured sustained multiple incised own on neck, hand and feet. The injured was 

referred to civil hospital, Tezpur. 

     

    So, on consideration of the evidence of the aforesaid PWs it is 

found that they have corroborated each other with respect to alleged incident. It 

is also found from the evidence of PWs that on the relevant date and time the 

accused Mithu assaulted PW 2 with a ‘dao’. 

     

    From the evidence of the I.O it is found that O.C Missamari P.S 

received information over telephone regarding the incident and the I.O PW 6 

took up investigation. The I.O found the injured at the P.O lying in pull of blood 

and he took him to the Missamari Hospital. It is laos in his evidence that from 

Missamari hospital the injured was referred to Tezpur Civil Hospital. Ext- 5 is the 

extract copy of GD Entry dated 03-05-2008. 

    I have very carefully scrutinized the evidence on record. I find that 

the PWs have deposed in a convincing and consistent manner. I find the 

evidence of the PWs reliable and trustworthy. I find that in this case the accused 

has been charge under section 341/324 and 307 IPC. 

    Looking at the evidence in the cross part of PWs I do not find any 

material discrepancies and contradictions with respect to material particulars.  

     

    Now let me see whether the evidence on record constitutes the 

above offences.  
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    It is in the evidence of PWs that the accused assaulted the injured 

on the road while the injured was returning home. So I find that a case of 

wrongful restrained is made out.  

     

    Now I come to Sec. 324 IPC. From the evidence of PWs it is 

established that the accused assaulted the injured with a ‘dao’. There is 

absolutely no contradiction and discrepancies on this point. In cross examination 

PW 2 denied defense suggestion that there was enmity between him and the 

accused over land dispute. I also find that there is nothing on record to show 

that the injured has falsely implicated the accused. From the evidence of M.O we 

find that the injured sustained cut injuries. 

     

    The Ld. Counsel for the accused during argument submitted that 

police did not seized the ‘dao’ from the accused and the doctor has not 

mentioned in his report regarding the nature of injury. It is further submitted 

that there was delay in lodging FIR and as such prosecution case suffers from 

infirmities and in creates a doubt as to the alleged occurrence.  

     

    I have already dealt with the points regarding credibility of 

witnesses and the injuries sustained by the injured. As regards delay in lodging 

FIR it is quite clear from the evidence on record that immediately after the 

occurrence information was given to police regarding occurrence over telephone 

and police made GD Entry and started investigation. Ext- 2 is the certified extract 

copy of GD Entry. Regarding non seizure of ‘dao’, in my opinion it cannot affect 

prosecution case as the injured has given eye witness account of the incident. 

So, I find it difficult to accept the submission made by the Ld. Defense Counsel. 

     

 

Now let me see whether offence u/s 307 IPC is made out. 

 

    Sec. 307 IPC. Attempt to murder :- Whoever does any act 

with such intention or knowledge, and under such circumstances that, if he by 

that act caused death, he would be guilty of murder, shall be punished with 
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imprisonment of either description for a term which may extend to ten years, and 

shall also be liable to fine; and if hurt is caused to any person by such act, the 

offender shall be liable either to [imprisonment for life], or to such punishment as 

is hereinbefore mentioned. 

    In the case of Billal Miah Vs. State of Tripura (2013) 4 GLR 

594 the hon’ble gauhati high court referred to the observation in the case of 

Hari Kishan & State of Haryana Vs. Sukhbir Singh & Ors., as reported in 

MANU/SC/0183/1988 : AIR 1988 SC 2127. 

 

‘The Apex Court in para-7 further held : 

    7. On the first question as to acquittal of the accused under 

Section 307/149 IPC, some significant aspects may be borne in mind. Under 

Section 307 IPC what the Court has to see is, whether the act irrespective of its 

result, was done with the intention or knowledge and under circumstances 

mentioned in that section. The intention or knowledge of the accused must be 

such as is necessary to constitute murder. Without this ingredient being 

established, there can be no offence of "attempt to murder". Under Section 307 

the intention precedes the act attributed to accused. Therefore, the intention is 

to be gathered from all circumstances, and not merely from the consequences 

that ensue. The nature of the weapon used, manner in which it is used, motive 

for the crime, severity of the blow, the part of the body where the injury is 

inflicted are some of the factors that may be taken into consideration to 

determine the intention.’ 

 

    Here in this case I find that the cut injuries are found to be simple 

in nature. I also find that the injuries were not inflicted on the vital part of the 

body of the injured. So, considering the circumstances in which the offence was 

committed I find that no case u/s 307 IPC is made out against the accused. 

     

    In view of what has been discussed above I find that prosecution 

has been able to prove the charge u/s 341/324 IPC against the accused beyond 

all reasonable doubt. 
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O R D E R 

 

    In the result I find the accused Mithu Khodal guilty u/s 341/324 

IPC. Accordingly he is convicted there under. I find the accused not guilty U/S 

307 IPC. Accordingly, he is acquitted. Heard the accused person on the point of 

sentence. It is submitted that the accused comes from a very poor family and he 

is married having wife and children and he is the only bread earner of his family. 

It is also submitted that the accused has been coming to the court for last 7 

(seven) years facing a lot of hardship. Accused has been in jail for more than 3 

(three) months. 

     

    I have carefully considered the circumstances in which the offence 

was committed and also the standing of the accused in life as well as the fact 

that the accused has been facing trial for last 7 (seven) years coming to the 

court regularly. Considering all the aspects I am inclined to take lenient view in 

awarding sentence. Accordingly, the accused is sentenced to simple 

imprisonment for a period of 3 (three) months u/s 324 IPC. I also sentence the 

accused to pay a fine of Rs. 500/- (Rupees Five Hundred) u/s 341 IPC in default 

to undergo S.I for 1 (one) month.  

     

    Set of the period of detention. 

     Given under my hand and seal this 20th day of June 2015. 

 

( S. DAS ) 

Additional Sessions Judge, 

Sonitpur :: Tezpur 


